PROCEEDINGS OF THE ADDL.COMMISSIONER OF COMMERCIAL TAXES (POLICY)

O/O THE COMMISSIONER (CT), ANDHRA PRADESH, HYDERABAD

PRESENT: SRI D.RAMACHANDRA REDDY, BSc, B.L, CAIIB, MBA.

CCT’s Ref. No. DX2/767/2013-Zone VI
                                Dated.26-12-2013
Sub: SUITS – O.A.No.9200/2010 filed by Sri J.Subba Reddy, CTO and (11) others (DR ACTOs of Zone-VI) before the Hon’ble APAT - Interim orders – guidelines issued by Government –Revised integrated seniority list of ACTOs for the panel year 2000-01 to 2008-09 of Zone-VI – Finalized – Certain appeals received – examined – Notice issued – Objections called for – Final orders passed.

  Ref:-1.CCT’s Ref.No.DX2/395/2012, Zone-VI, dat.27-09-2012.

           2.DC(CT), Sec’bad nodal divn. Rc.NO.A2/45/2012, dt.12-07-2013.

           3.DC(CT),Hyderabad Rural nodal divn.Lr.Rc.No.E1/166/2012, dt.22-10-2013.

           4.Repn.of Sri M.S.Ashok Kumar, ACTO, O/o CTO, Fathenagar, dt.19-10-2013.

 5.CCT’s  Ref.No.D1/983/2011, dt.30-09-2011 read with CCT’s Ref.No. 

   C2/459/2012-1, dt.20-10-2012 and CCT’s Ref.No.C2/459/2010, dt.31-10-

   2013 subjects delegated  to the  Senior Officers, O/o the CCT, A.P.,Hyd.,

 6.CCT’s Ref.No.DX2/767/2013-Zone-VI, dt.01-11-2013 (Showcause Notice).

 7.DC(CT), Hyderabad (Rural) Lr.Rc.No.E1/166/2012, dt.6-11-2013.

 8.DC(CT), Sec’bad  Ref.No.A2/45/2013, dt.21-11-2013.

 9.Objections filed by Sri B.Nagabalaram, ACTO, dt.20-11-2013.

10.Objections filed by Sri S.Rameshawaraiah, ACTO, dt.20-11-2013.

11.Objections filed by Smt.Shahnaz Moin, ACTO, dt.28-11-2013.

12.Objections filed by Sri R.V.V.Satyanarayana, ACTO, dt.25-11-2013.

13.Objections filed by Smt.C.Saroja, ACTO, dt.25-11-2013.

14.objections filed by Sri B.Narasimhulu, ACTO, dt.11-11-2013.

@@@

The Deputy Commissioner (CT), Sec’bad has informed in Rc.NO.A2/45/2012, dt.12-07-2013, that the CCT has issued a show cause notice for revision of integrated seniority list of ACTOs for the panel years 2000-01 to 2008-09 in the light of interim orders in O.A.No.9200/2010 filed by Sri J.Subba Reddy and 11 others and as per guidelines issued by the Government vide Govt. Memo.No.263/CT.I/2/2011, dt.29-6-2011.    In the said integrated seniority list, the names of i.e., Sri D.Narsing Raj, Sri Mirza Ansa Ali Baig and Sri Abdul Salam were not found either in the approved list or in the list of relegated candidates.  Whereas, their juniors were included in the panel year 2008-09.  Therefore, the DC(CT), Secunderabad nodal division has requested to include their names at appropriate places so as to enable him to prepare further panels from 2009-10 to 2011-12.


After carefully examine the matter, it is noticed that the above (3) individuals are not found in the finalized integrated seniority list of ACTOs of Zone-VI and their juniors were included in the panel year 2008-09 vide CCT’s Ref.No.DX2/395/2012, Zone-VI, dat.27-09-2012.  To rectify the above omissions, it is decided to include their names in the integrated seniority list of ACTOs in the panel year 2008-09 under Rule 24 of APS & SS Rules 1996.   Hence, a SCN was issued in the reference 6th cited to include their names as detailed below:

	 Name of the ACTO to be included now in the integrated seniority list of ACTOs finalized vide CCT’s Ref.No. DX2/ 395/2012, Zone-VI, dat.27-09-2012
	Name to be placed at Serial Number
	Below the name of ACTO
	Above the name of ACTOs as per seniority list dated 27-09-2012
	Name of the individual who relegated to subsequent panel year

	D.Narsing Raj (SC)

 in place of 

K.Muralidhar 
	Sl.No.260
	Mohd Osman Quadri
	K.Muralidhar
	K.Muralidhar relegated from Sl.No.260 to Sl.No.270 in the panel year 2008-09
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	Mirza Ansar Ali Baig in place of C.Saroja
	Sl.No.261
	D.Narsing Raj
	K.Sujatha 

(SC-W)
	C.Saroja relegated from Sl.No.261 to subsequent panel years

	Abdul Salam

 in place of R.V.V. Satyanarayana
	Sl.No.265
	G.P.P.Clement
	Srinivasulu
	R.V.V.Satyanaraya relegated from Sl.No.265 to subsequent panel years



In the reference 3rd cited the DC(CT), Hyderabad Rural nodal division has informed that the Government have issued orders in G.O.Rt.No.1193, Revenue (CT.III.2) Department, dt.29-7-2013 to regularize the services of Sri M.S.Ashok Kumar in the cadre of Junior Assistant from the date of his appointment w.e.f. 03-03-1984 in relaxation of Rule3(14)(b) of A.P.M.S. Rules.    In view of the orders of the Government, the seniority of Sri M.S.Ashok Kumar was revised and finalized by the DC(CT), Hyderabad rural in the cadres of Junior Assistant, Senior Assistant and ACTO duly following the procedures.   His name was also included in the Zonal seniority list of ACTOs and placed below the name of Sri Syed Yousuf,ACTO  and above the name of Sri K.Shyam sunderaiah,ACTO in Hyderabad (Rural) division vide DC(CT),Hyderabad Rural Procdgs.No.E1/166/ 2012 , dt.11-10-2013.   
In view of inclusion of Sri M.S.Ashok Kumar, ACTO in the cadre of ACTO, the DC, Hyderabad Rural has requested to include his name in the integrated seniority list of ACTO of Zone-VI.
After carefully examine the matter, it is decided to include the name of Sri M.S.Ashok Kumar, ACTO in the integrated seniority list of ACTOs in the panel year 2007-08 at Sl.No.239 below the name of Sri Syed Yousuf,ACTO and above the name of Smt.G.Lakshmi of Secunderabad nodal division.  Consequent on inclusion the name of the individual in the integrated seniority list Sri K.Syam Sundaraiah,ACTO is relegated and placed at Sl.No.248.  Hence, a Show cause notice was issued to include his name also in the integrated seniority list of ACTOs in the reference 6th cited and directed to the affected candidates may file their objection if any within (15) days of the notice dt.1-11-2013. 
 Against the SCN no objections are received form Hyderabad (Rural) nodal division.  The following ACTOs of Secunderabad nodal division filed their objections which are examined in detail and the replies on their objections are discussed as under:
Objections filed by B.Nagabalaram, ACTO and S.Rameshwaraiah, ACTO:

In the reference 9th and 10th cited Sri B.Nagabalaram,ACTO and Sri S.Rameshwaraiah,ACTO have filed objections individually  for inclusion of (3) names viz., Sri D.Narsing Raj, Sri Mirza Ansar Ali Baig and Sri Abdul Salam in the seniority list and they requested to provide a copy of the finalized seniority list of ACTOs of Secunderabad nodal division which was finalized by the DC(CT) Secunderabad for the panel year 2007-08 and 2008-09 to file their objections and also requested to grant one month time to file their objections.

Reply to objections:- The request of the individuals has been examined and informed that the nodal Deputy Commissioners are appointing authorities in respect of ACTOs.  The preparation and finalization of seniority list of ACTOs are at Divisional level.   The seniority list in question have retained finality and all the persons have already been communicated with final seniority list and after interspersing the seniority list of Secunderabad nodal division and Hyderabad Rural nodal division Show cause notice has been issued.   It is for the individuals to get hold of the respective seniority list and file objections, if any and also to explain reasons for non-filing of objections before finalization of ACTOs seniority by the DC(CT), Sec’bad concerned.   As they have no any valid reason for seeking copy of seniority list the objection is not tenable.  
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Objections filed by Smt.Shahnaz Moin, ACTO


In the reference 11th cited Smt.Shahnaz Moin, ACTO has filed objections and stated that appointing authority for the post of ACTO is the concerned nodal Deputy Commissioner as per APCTSS Rules read with G.O.Ms.No.900, GAD, dt.8-10-1991.  The DC, Sec’bad should first finalize the seniority list of ACTOs of respective panel years and thereafter integrated seniority list of ACTOs of Zone-VI would be finalized by the CCT.   The DC, Sec’bad did not finalize the seniority list of ACTOs of the unit of appointment of Secunderabad division.   Therefore, she requested to include her name in the panel year 2008-09.
    Reply to objections:- The seniority list of ACTOs have already been finalized by the concerned nodal divisions i.e., Secunderabad and Hyderabad (Rural) divisions upto the panel year 2008-09.  Basing on  the nodal division seniority list of ACTOs  the integrated seniority list of ACTOs was prepared and finalized by HOD for the panel year 2000-01 to 2008-09 vide CCT’s Ref.No.DX2/395/12, dt.27-9-2012.   Earlier, the integrated seniority list of ACTOs was revised on the basis of guidelines issued by the Government read with Hon’ble Tribunal interim orders in the case of Sri J.Subba Reddy and others in O.A.No.9200/2010, 27-12-2010 duly relegating the names of the RPs  who occupied DR slots in terms of guidelines in the  Judgment of Hon’ble APAT dt.22-07-2003 in O.A No.6022 of 2001 and batch and as modified in OA.No.5058 of 2004 and batch, dated.11-08-2009.   Due to inclusion the names of  (4) individuals in the proposed seniority list of ACTOs, her name was relegated from the panel year 2008-09 to subsequent panel year.    Hence, the objection raised by the applicant is untenable.
    Objections filed by Sri R.V.V.Satyanarayana, ACTO and Smt.C.Saroja,ACTO:

In the reference 12th and 13th cited, Sri R.V.V.Satyanarayana,ACTO and Smt.C.Saroja, ACTO have stated that their names from panel year 2008-09 are relegated to subsequent panel years in which there are (17) vacancies meant for RPs and (9) for DRs and (3) for City List coming to the total of (29) posts in Sec’bad nodal division.  As verified from the vacancies arised list, it is noticed that  (7) vacancies arise upto 31-12-2008 out of which (3) are to be filled by DRs, (3) by RPs and (1) by City list and the remaining (22) vacancies for all categories arised after 31-01-2009.  Hence, inclusion of the following candidates is not correct.

1 M.Ramesh Reddy, Sl.No.243 in the SCN retired on 31-1-2009 where as (3) vacancies meant for RPs to be filled upto 31-1-2009 and inclusion of M.Ramesh Reddy who is the fourth candidate in the list in the revise SCN is incorrect.  Therefore his name may be deleted from panel year 2008-09.

2 Sri Mirza Ansar Ali Baig is the 16th candidate in RP quota in the Sec’bad nodal division for the panel year 2008-09 but he retired on 31-1-2009 hence his inclusion in the panel year is incorrect as the vacancies were arised after his retirement. Sri Abdul Salam, ACTO has also expired and hence his name may be deleted in the seniority list.

3 In continuation of objection filed on 25-11-2013Sri R.V.V.Satyanarayana filed another objection and submitted that Sri D.Narsing Raj is junior to him and he got promotion on SC roster point only and he was placed below his name in the promotion list of ACTOs vide DX2/173/2006, dt.28-12-2007.   .

4 He further state that even in the Revised Integrated seniority list communicated in CCT’s Ref.No.DX2/395/12, dt.27-9-2012, the objection of Sri D.Narsing Raj was clarified at objection No.36 and his name was not figured above him.   Hence, the name of Sri D.Narsing Raj proposed above his name is not correct and he is requested to rectify accordingly

Reply to Objections:- The objections of the individuals have been examined. The DC, Secunderabad in his reference No.A2/45/2012, dt.12-07-2013 has informed that proposals were submitted to CCT’s office for revision of panel of ACTOs for the year 2005-06 to 2007-08 duly including the 6 upgraded posts of ACTOs allotted to Secunderabad nodal division in which the names of Sri D.Narsing Raj, Sri Mirza Ansar Ali Baig and Abdul Salam were also included.    The proposals also submitted for preparation of panels for the year 2008-09 with (17) vacancies.  The DC, Sec’bad further informed that the seniority list from 2000-2001 to 2008-2009 of Zone-VI was 
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finalized in the light of the orders in O.A.No.9200/10, in which (3) names i.e., Sri D.Narsing Raj, Sri Mirza Ansar Ali Baig and Sri Abdul Salam proposed to be included in the panel year 2007-08 are not found either in the approved list or in the list of relegated candidates, but the names of their juniors Sri K.Muralidhar, Smt.C.Saroja, Sri R.V.V. Satyanarayana and Smt.Shahnaz Moin are included in the panel year 2008-09 and the remaining 12 names are relegated.  Therefore the DC, Sec’bad requested to include the names of  (3) ACTOs whose names were not found in the approved seniority list at appropriate places, so as to enable to prepare further panels from 2009-10 to 2011-12.


The seniority position of (3) individuals as furnished by DC, Secunderabad in the cadre of Sr.Assts., are as follows:


Sri D.Narasing Raj (SC)
--
Sl.No.523


Sri Mirza Anasar Ai Baig
--
Sl.No.382


Sri Abdul Salam

--
Sl.No.385


Sri R.V.V.Satyanarayana
--
Sl.No.402

Regarding inclusion of Sri M.Ramesh Reddy, it is stated that the vacancy is available before retirement of Sri M.Ramesh Reddy i.e., on 31-1-2009.   Therefore, placing of his name in the panel year 2008-09 is justified.    Regarding Sri Mirza Ansar Ali Baig, retired in the month of 31-1-2009 whereas the vacancy arose on 31-5-2009.  Hence, his name is deleted from the proposed seniority list of ACTO.    As per available records the name of Abdul Salam was included in the seniority list of ACTOs in Sec’bad  nodal division and he is in service upto 30-9-2010.
Objections filed by Sri B.Narasimhulu, ACTO:

In the reference 14th cited Sri B.Narasimhulu, ACTO has filed objections stating that in the SCN his name was jumbled from Sl.No.268 to Sl.No.269 in the panel year 2008-09 as communicated vide Ref.No.DX2/395/2012, dt.27-9-2012.   He belongs SC candidate and his name should be placed at Sl.No.268  as per the roster.  Therefore he requested to place his name at Sl.No.268.

Reply to Objections:- The request of the individual has been examined w.r.t. SC roster points and his objection is considered and  restore his name at original place i.e., at Sl.No.268 and  Sri Mohd. Akbar was accommodated at Sl.No.269 since the placement of SCs are not disturbed.


It is to state that the Commissioner (CT), Hyderabad vide reference 5th cited has ordered that to deal the service matters of ACTOs to the Additional Commissioner (CT), Policy for quick and smooth administration of the related works.  In view of the CCT’s orders and subjects delegated to the undersigned, the Addl.Commissioner has issued the revised integrated seniority list Show cause notice as per orders of Commissioner (CT), Hyderabad.


Therefore, the revised Show Cause Notice issued in the reference  6th cited including the above discussions are hereby confirmed and orders are passed accordingly.

The above revised Integrated Seniority List of ACTOs of Zone VI shown in Annexure-A & B shall be subject to outcome of SLP’s/ WP’s/ OA’s/C.As pending, if any, before the respective Appellate forums.

A copy of this notice of revised seniority list is also available on the internet and can be accessed at the web address: www.apct.gov.in . 

Encl: Annexure-A & B


                                                                  Sd/-D.Ramachandra Reddy,                                 

                                                                Addl. Commissioner (CT) Policy
To

All the affected candidates as shown in Annexure-A & B above through the Deputy Commissioner (CT), Hyderabad Rural and Secunderabad Nodal division.

Copy to the Deputy Commissioner (CT), Hyderabad Rural and Secunderabad Nodal  Division

Copy to Departmental Web Site O/o the CCT, A.P Hyderabad as noted above.
//f.b.o.//

                                                             Superintendent
